Wards affected: St Ann’s Agenda item
SPECIAL LICENSING PANEL
5 August 2008

REPORT OF CORPORATE DIRECTOR OF COMMUNITY & CULTURE

REVIEW OF PREMISES LICENCE

Premises ASB News
concerned 21B Mansfield Road
Nottingham
NG1 3FB

Please see attached Premises Licence

Premises licence | Ashok Kumar Bharadwaj & Sushma Bharadwaj
holders

Party submitting | Malcolm Turner for and on behalf of the Chief Constable
review of Nottinghamshire Police

Please see attached application.

Date application | 9 June 2008
Received:

Last date for 7 July 2008
representations:

The Licensing Officer displayed public notice of this
application in accordance with the Licensing Act 2003
(Premises Licence) Regulations 2005 from 10 June
2008 to 7 July 2008 inclusive.

Relevant Sushma Bharadwaj — joint licence holder
representations Collin Wellington (including Petition) - Interested Party
received

Matters which the [1. Identification of all issues (both factual legal) which

Authority has are in dispute.

asked the parties 2. Identification of all areas of law, Guidance and Policy

to clarify upon which they intend to rely.

Issues

Issue 1 Whether it is necessary and proportionate to take any
one or more of the steps identified below in order to
promote

(1) the prevention of crime and disorder,

(2) public safety, and,

(3) the prevention of children from harm objectives or,
whether no action is necessary to promote the licensing
objectives.

Nottinghamshire Police specifically requests the
Licensing Authority to review the premises licence with a
view to revoking the same.




Relevant
Legislation

S51 - 53 Licensing Act 2003

Relevant Policy

Paragraphs 9.26 to 9.28 of the Statement of Licensing
Policy

Relevant Paragraphs 1.27, Chapter 11 of the guidance issued
Guidance under section 182 of the Licensing Act 2003.

Steps which the 1. To modify the conditions of the licence permanently
Licensing or for a temporary period of up to 3 months; and/or

Authority may
take

2. To exclude a licensable activity from the scope of the
licence permanently or for a temporary period of up
to 3 months; and/or

3. To remove the designated premises supervisor;
and/or

4. To suspend the whole premises licence for a period
not exceeding 3 months; or

5. To revoke the licence.

Published
documents
referred to in
compiling this
report

Licensing Act 2003

Guidance issued under Section 182 of the Licensing Act
2003.

Statement of Licensing Policy issued by Nottingham City
Council.

CARALINE RYAN, HEAD OF PUBLIC PROTECTION
LAWRENCE HOUSE, TALBOT STREET, NOTTINGHAM NG1 5NT

Contact Officer: Sue Bowler, Assistant Licensing Officer 0115 9156777

11 July 2008
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Application for the review of a premises licence or club premises
certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use

additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

(Insert name of applicant)
apply for the review of a premises licence under section 51 (delete as
applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or
description

ASB News

21b Mansfield Road

Post town Nottingham Post code (if known) NG1 3FB

Name of premises licence holder or club holding club premises certificate (if

known)
Ashok Kumar Bharadwaj and Sushma Bharadwaj

Wumber of premises licence or club premises certificate (if known
036678

Part 2 - Applicant details

| am
Please tick yes

1) an interested party (please complete (A) or (B) below)

a) a person living in the vicinity of the premises ]
b) a body representing persons living in the vicinity of the premises ]
¢) a person involved in business in the vicinity of the premises []
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3) a member of the club to which this application relates (please complete (A) []
below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick

M [ Mrs [ Miss [] Ms [ Other title
(for example, Rev)

Surname First names

Please tick yes
| am 18 years old or over ]

Current postal [

address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

L]

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Malcolm Turner, Force Solicitor

for and on behalf of the Chief Constable of Nottinghamshire Police
Legal Services Department

Sherwood Lodge

Arnold

Nottingham

NG5 8PP

Telephone number (if any)
0115 967 2675

E-mail address (optional)
malcolm.turner@nottinghamshire.pnn.police.uk

This application to review relates to the following licensing objective(s)
Please tick one or more boxes

1) the prevention of crime and disorder

2) public safety X
3) the prevention of public nuisance ]
4) the protection of children from harm X

Please state the ground(s) for review (please read guidance note 1)
The Premises trade as an off-licence. At all material times, the Designated Premises
supervisor was Ashok Kumar Bharadwaj and the Premises Licence Holders were
Ashok Kumar Bharadwaj and Sushma Bharadwaj.

1. Prevention of Crime and Disorder

The Applicant will allege that the Designated Premises Supervisor and joint Premises
Licence Holder has repeatedly sold alcohol to children over a two year period. He
has ignored warnings and cautions given in respect of such conduct.

It is the Applicant’s case that the Prevention of Crime and Disorder objective has
been undermined by the failure to uphold the law relating to underage sales.

Further, the sales of alcohol to those under age has directly or indirectly contributed
to crime and disorder, in that, on at least two occasions, children under the influence
of alcohol bought from the licence holder have been variously the perpetrators of
crime, or the victim of crime.

Z Public Safety

The Applicant will allege that the sale of alcohol to children has exposed them to a
risk to their health and wellbeing, either from the direct effect of consuming alcohol,
or by making them more likely to be victims of violent or sexual crime.

The Applicant will allege that a number of complaints have been received in relation
to children who have been adversely affected by the consumption of alcohol
purchased from the licence holder, both from parents and also from the head of the




Nottingham Girls' High School.
3 Protection of Children from Harm

The Applicant will allege that a number of complaints have been received in relation
to children who have been adversely affected by the consumption of alcohol
purchased from the licence holder, both from parents and also from the head of the
Nottingham Girls' High School.

Further, the Applicant will allege that, while under the influence of alcohol purchased
from the licence holder, one child committed an act of Burglary at a local premises.

On one occasion, a child was the victim of a serious sexual attack while affected by
alcohol purchased from the licensed premises.

4. Summary
The applicant seeks a review of the Premises Licence and asks the Licensing

Authority to consider revocation as a proportionate response to the matters
complained of.




Please provide as much information as possible to support the application
(please read guidance note 2)

1. On the 25th March 2008, a Test Purchase operation was conducted at the
licensed premises. The Designated Premises Supervisor and joint Premises Licence
Holder, Ashok Kumar Bharadwaj, sold alcohol to a 15 year old boy.

Ashok Kumar Bharadwaj admitted the matter on the 28th March 2006 and received a
formal caution for the offence.

2, On the 16th April 2007, the Designated Premises Supervisor and joint
Premises Licence Holder, Ashok Kumar Bharadwaj, sold alcohol to a 15 year old girl.
The girl went to the Arboretum area of Nottingham to consume the alcohol and whilst

there, was the victim of a serious sexual attack.

3. On or about the 8th May 2007, the Applicant received information from the
Head of the Nottingham Girl's High School concerning the sale of alcohol to
schoolgirls at the Licensed Premises. The information received was that one girl had
required hospitalisation, another collapsed on the lawn of a friends house and a third

was the victim of the sexual attack recounted at paragraph 2 above.

4. On the 1st March 2008, a burglary occurred at the Theatre Royal,
Nottingham. On the 12th March 2008, four youths were arrested in connection with
the offence and admitted being involved. Three of the youths were under the age of
18 and all stated that they had purchased alcohol from the Licensed Premises prior
to committing the offence and that they were intoxicated at the time the offence was

committed.

3. On the 5th March 2008, the Applicant received information from the parent of
a 13 year old boy, that the boy had purchased alcohol from the Licensed Premises
on the 3rd March 2008 and had returned home in an intoxicated state.

6. On the 13th March 2008, the Applicant received information from the parent
of a child concerning the sale of alcohol to her son and other children at the Licensed
Premises and suggesting that the sales were knowingly made.

7. On the 5th April 2008, police officers in plain clothes observed the Licensed
Premises and on four separate occasions in a 2 hour period, witnessed children
entering the shop and leaving with alcoholic drink they had purchased there. On each

occasion, the children were spoken to and their drink confiscated.

On the 11th April 2008, the Designated Premises Supervisor and joint Premises
Licence Holder, Ashok Kumar Bharadwaj, was interviewed under caution and
admitted not having checked identification before selling alcohol. He also gave an
account of having sold some of the drink to an older man who gave it to the children.

On the 18th April 2008, the Designated Premises Supervisor and joint Premises
Licence Holder, Ashok Kumar Bharadwaj, spoke to an officer of the Applicant and
purported to report the theft of the aicoholic drink sold on the 5th April 2008, claiming
it had been stolen by the children without his knowledge.

8. On the 10th May 2008, the Applicant received information from the parent of
a 15 year old boy, that the boy had purchased alcohol from the licensed premises
and had subsequently required hospitalisation.

bn the 16th May 2008, the Designated Premises Supervisor and joint Premises




Licence Holder, Ashok Kumar Bharadwaj, was interviewed under caution about the
matter and is to be considered for prosecution for an offence under the Licensing Act
2003.




Please tick yes
Have you made an application for review relating to this premises before ]

If yes please state the date of that application
Day Month Year

(LTI L]

If you have made representations before relating to this premises please state
what they were and when you made them




Please tick yes
* | have sent copies of this form and enclosures to the responsible X
authorities and the premises licence holder or club holding the club

premises certificate, as appropriate
» | understand that if | do not comply with the above requirements X

my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION

Part 3 — Signatures (please read guidance note 3)

Signature of applicant or applicant’s solicitor or other duly authorised agent
(See guidance note 4). If signing on behalf of the applicant please state in what

capacity.

Signature = ’
.................... A A e
Date

S b -a¥®

Capacity  Force Solicitor

' Contact name (where not previously given) and postal address for
correspondence associated with this application (please read guidance note 5)
As Applicant

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-
mail address (optional)

Notes for Guidance

1. The ground(s) for review must be based on one of the licensing objectives.
. Please list any additional information or details for example dates of problems

which are included in the grounds for review if available.

The application form must be signed.

4. An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual authority to do so.

5. This is the address which we shall use to correspond with you about this
application.

w



ASB News
21b Mansfield Rd, Nottingham. NG1 3FB
Tel. 0115 9537676
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Dear Licensing officer, § o oo 2

| am writing to you with regards to the application for review of premises
license of ASB News, 21b Mansfield Rd, Nottingham. | am a personal
licensee at the above named premises and | strongly disagree with the
decision to review this license.

| would like to bring to your attentlon that | was first informed about events that
have lead to this review on 6™ June 2008 after being handed the application
for review by Mr Dave White, Police Licensing Manager at 21b Mansfield Rd
whilst | was casually passing by. | was astonished and shocked at being
handed this application and at the time did not understand what had been
going on until | later on read the application. Despite being a licence holder at
the premises | have been sadly kept gravely in the dark about ail events,
which have occurred since March 2006.

It is greatly unsatisfactory and disappointing that after 2 years and 3 months |
was first informed of what had been happening. As a licensee at the premises
| should have been made aware of the situation from day one and not once an
application of review of the license had been issued.

Further to this on 8™ June 2008 Mr Dave White, Police Licensing Manager,
handed me a second application for review at Amold Rd, off license, 75
Amold Rd, Nottingham, after the first application was no longer legally viable.
| would like to stress that this address is not my place of residence and | was
again only casually visiting. | find it extremely worrying that in a matter of 3
days | was tracked down and handed two applications for review, when for
more than two years | have been not informed in any way about this matter.

With regards to the application of review of the licence on my premises, | have
personally spoken to customers with respect to the details that have been
provided to support the application for review of license and have found that
the customers themseives do not agree with the decision to review the
license. Further to this they themselves brought to attention some important



witnessed happenings and offered to kindly conclude these for you in a letter,
which they themselves will be sending to you.

The city centre area is commonly known for its constant trouble with
youngsters and | strongly feel that it needs to be tackled in an effective way,
which should include joint involvement of the council, the police, schools,
parents and locai businesses. The root of the cause needs to be dealt with
instead of ieaving the problem unsolved and withdrawing licences from local
businesses, which play an important role in the city centre economy.

Mr Bharadwaj has been a part of the Nottingham City centre business
community for over 25 years and | personally feel that he is being wrongly
blamed, in common terminology, being made an escape goat out of.

| would very much appreciate if you could kindly review this application for
review of license and take strongly into consideration what | have said and my
customers views and witnessed accounts. It would be greatly disappointing if
well established businesses such as this and their customers are affected by
the escalating trouble, which has onset itself in Nottingham City Centre.

Yours faithfulty

Sushma Bharadwaj
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To whom it may concern,

Please find enclosed two letters from the customers of ASB News, 21B Mansfield Rd,
Nottingham.

With Regards

ASB News customers
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To whom it may concemn, O e

We are regular customers at ASB News, 21B Mansfield Rd. We have on many
occasions witnessed the shopkeeper, Mr Bharadwaj asking for ID of individuals and
examining their age and ensuring they were over 18 years old before selling any
alcohol. We have seen him strictly refuse to sell alcohol to those who are underage.

On numerous occasions after being refused alcohol we have seen teenagers become
extremely abusive and aggressive towards Mr Bharadwaj, with bouts of swearing,
racial abuse, spitting, banging the door and windows repeatedly as well as numerous
threats — quoted *Wait till you get outside you paki’, “We will rob your whole shop’,
‘I will smash you and your shop up’. Further more, in some instances the individuals
have gone through with their threats, smashing windows and vandalising the shop.

On many occasions we have seen teenagers forcibly attempting to steal alcohol from
the premises. In some instances, when the shop has been busy the culprits have stolen
alcohol from the counter whilst other customers were being served.

It has now come to knowledge that adults, of which some homeless individuals who
reside in the town centre, have made buying and selling to under aged individuals as
what appears to be a quick money making scheme. Since this has been known we
have witnessed Mr Bharadwaj barring such individuals totaly from the shop.

Unfortunately these individuals have not only used Mr Bharadwaj’s shop to purchase
alcohol but use a variety of other shops and large chain retailers in the wider area and
are actively continuing to make their money from under aged individuals who are
fully willing to pay. It seems apparent that the majority of selling to underage
individuals is in actuality occurring not in business premises but at some distance at
which shopkeepers understandably have no awareness of. Such occurrences are
evidently not going to be stopped by withdrawing the licence from Mr Bharadwaj,
who is an experienced shopkeeper and has already barred these individuals. However

they can be greatly prevented by targeting the middle persons who are illegally selling
alcohol without a license to seil.

The city centre has an ongoing problem with teenagers and it is very disappointing
that they harass local shopkeepers who are trying to make an honest living and
provide a much appreciated and needed service to the local community.
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Mr Bharadwaj is a well-respected shopkeeper in this area for over 25 years and a
well-experienced licensee for over 10 years. We feel that it is greatly unfair and
unacceptable that Mr Bharadwaj is being blamed in this matter.

Withdrawing this licence will wound Mr Bharadwaj’s livelihood and will be
extremely problematic for the general public and residents in this area, who use the

shop on a daily basis.

Yours faithfully

Collin Wellington
78 Dryden St
Nottingham

Brian Brooks
Duty Manager
CVS

7 Mansfield Rd
Nottingham

John Graham Clarke
22 Friary Close
Lenton

Nottingham

Anil Prakash
19 Mansfield Rd
Nottingham

Berhan
Sneinton Dale
Nottingham

Iftikhar Ahmad
Aspley
Nottingham

Tom
Wallis Street
Nottingham

John Fletcher
Woodside Court
Nottingham
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LETTER—TI Toblrigwbun (78)

To.

Licensing Section,
Community and Culture,
The Nottingham City Council,
Laurence House,
Talbot Street,
Nottingham
2™ July 2008

To whom it may concern,

We are regular customers at ASB News, 21B Mansfield Rd. We have on many
occasions witnessed the shopkeeper, Mr Bharadwaj asking for 1D of individuals and_
examining their age and ensuring they were over 18 years old before selling any
alcohol. We have seen him strictly refuse to sell alcohol to those who are underage.

On numerous occasions afier being refused alcohol we have seen teenagers become
extremely abusive and aggressive towards Mr Bharadwaj, with bouts of swearing,
racial abuse, spitting, banging the door and windows repeatedly as well as numerous
threats — quoted *Wait till you get outside you paki’, ‘We will rob your whole shop’,
‘I will smash you and your shop up’. Further more, in some instances the individuals
have gone through with their threats, smashing windows and vandalising the shop.

On many occasions we have seen teenagers forcibly attempting to steal alcohol from
the premises. In some instances, when the shop has been busy the culprits have stolen
alcohol from the counter whilst other customers were being served.

It has now come to knowledge that adults, of which some homeless individuals who
reside in the town centre, have made buying and selling to under aged individuals as
what appears to be a quick money making scheme. Since this has been known we
have witnessed Mr Bharadwaj barring such individuals totally from the shop.

Unfortunately these individuals have not only used Mr Bharadwayj’s shop to purchase
alcohol but use a variety of other shops and large chain retailers in the wider area and
are actively continuing to make their money from under aged individuals who are
fully willing to pay. It seems apparent that the majority of selling to underage
individuals is in actuality occurring not in business premises but at some distance at
which shopkeepers understandably have no awareness of. Such occurrences are
evidently not going to be stopped by withdrawing the licence from Mr Bharadwaj,
who is an experienced shopkeeper and has already barred these individuals. However
they can be greatly prevented by targeting the middle persons who are illegally selling
alcoho! without a license to sell.

The city centre has an ongoing problem with teenagers and it is very disappointing
that they harass local shopkeepers who are trying to make an honest Jiving and
provide a much appreciated and needed service to the local community.
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Mr Bharadwaj is a well-respected shopkeeper in this area for over 25 years and a
well-experienced licensee for over 10 years. We feel that it is greatly unfair and
unacceptable that Mr Bharadwayj is being blamed in this matter.

Withdrawing this licence will wound Mr Bharadwaj’s livelihood and will be |

extremely problematic for the general public and residents in this area, who use the
shop on a daily basis.

Yours faithfully
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Licensing Act 2003 City Development
Lawrence House

Talbot Street

Nottingham

NG1 5NT

Tel: 0115 915 5555

Fax: 0115 915 6145

Premises Licence

Premises licence number: 036678

Part 1 — Premises details

Postal address of premises, or if none, ordnance survey map reference or description

ASB News
21b Mansfield Road

Post town | Nottingham Post code | NG1 3FB

Telephone number 0115 9537676

Where the licence is time limited the dates

Not applicable

Licensable activities authorised by the licence

Sale by Retail of Alcohol

The times the licence authorises the carrying out of licensable activities

Alcohol Sales

Monday from 08.00 hrs to 23.00 hrs
Tuesday from 08.00 hrs to 23.00 hrs
Wednesday from 08.00 hrs to 23.00 hrs
Thursday from 08.00 hrs to 23.00 hrs
Friday from 08.00 hrs to 23.00 hrs
Saturday from 08.00 hrs to 23.00 hrs
Sunday from 10.00 hrs to 22.30 hrs
Good Friday from 08.00 hrs to 22.30 hrs
Christmas Day from 12.00 hrs to 15.00 hrs and 19.00 hrs to 22.30 hrs




The opening hours of the premises

At the licensee’s discretion, but licensable activities are only to be provided as outlined above.

Where the licence authorises supplies of alcohol whether these are on and/or off
supplies

Alcohol - Off the premises

Part 2

Name, (registered) address, telephone number and e-mail (where relevant) of holder of
premises licence

Ashok Kumar Bharadwaj and Sushma Bharadwaj, 21b Mansfield Road, Nottingham NG1 3FB

Registered number of holder, for example company number, charity number (where
applicable)

Not applicable

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol

Ashok Kumar Bharadwaj

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises the supply of alcohol

Licence details not available at the time of issue of this licence.

Signed: Dated: 30 September 2005
Licensing Officer




Annex 1 - Mandatory conditions

S19 Licensing Act 2003

1. No supply of alcohol may be made under this licence
a. At atime when there is no designated premises supervisor in respect of it or,
b. At atime when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended”

2. Every retail sale or supply of alcohol made under this licence must be made or
authorised by a person who holds a personal licence.

Annex 2 - Conditions consistent with the Operating Schedule

Embedded Restrictions

Section 60, 63, 86 Licensing Act 1964 — Off Licence Permitted Hours

Alcohol shall not be sold or supplied except during permitted hours.
In this condition, permitted hours means:

a. On weekdays, other than Christmas Day, 8 a.m. to 11 p.m.

b. On Sundays, other than Christmas Day, 10 a.m. to 10.30 p.m.
c. On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m.
d. On Good Friday, 8 a.m. to 10.30 p.m.

The above restrictions do not prohibit:

(a) the taking of the alcohol from the premises, (unless the alcohol is supplied or taken in an
open vessel,) during the first twenty minutes after the above hours;

(b) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of
the alcohol so ordered;

(c) the sale of alcohol to a trader or club for the purposes of the trade or club;

(d) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or
supply of alcohol is carried out under the authority of the Secretary of State or an authorised
mess of members of Her Majesty’s naval, military or air forces.

Section 164 Licensing Act 1964

Alcohol shall not be sold in an open container or be consumed in, the licensed premises.

Annex 3 - Conditions attached after a hearing by the licensing authority

Not applicable

Annex 4 — Plans

Drawing submitted with the application dated 1 August 2005.

Dated 30 September 2005
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